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Preface 


This report represents the second in a series of studies by the Standing 
Committee on Social Development on the question of family violence. 
Last December we tabled in the Legislature our First Report on Family 


Violence: Wife Battering; public hearings on wife assault had earlier 
been held in May and July 1982.: 


This year our deliberations on family violence continued with an 
investigation of child abuse in Ontario. As part of this investigation, 
meetings were conducted in February and March. A second set of 
hearings, also held in Toronto, commenced in August and continued into 
October. During part of September, the Committee travelled to Kenora 


and the Grassy Narrows Reserve to hear further witnesses. 


The Committee thanks each of the witnesses for sharing their expertise 
and insights. We have been impressed by the quality of the oral and 


written submissions presented to us. 


The Committee has been ably assisted by its staff and expresses its 
appreciation to them. Philip Kaye and Albert Nigro of the Legislative 
Research Service served as the Committee's Research Officers, 
completed several background papers and, pursuant to the Committee's 
instructions, drafted this report. Kathleen Finlay, also of the Legislative 
Research Service, extensively reviewed the evidence presented to the 
Committee during the February and March hearings; in addition, Ms. 
Finlay and Merike Madisso prepared background papers for the 


Committee. 


Our proceedings were administered in an excellent manner by our Clerk, 
Lynn Mellor. Ms. Mellor personally ensured that all concerned 
individuals and organizations had an opportunity to make submissions to 
the Committee. Furthermore, without her assistance, our hearings in 
Kenora would not have been as useful as they were. Dr. Graham White 


very capably acted as the Committee's Clerk during its preliminary 


deliberations. 


Sic 


Several themes emerge in this report. Among the more significant ones 
are: (1) the primary responsibility of children's aid societies must be the 
protection of children; (2) interprofessional cooperation is essential at all 
stages of a case of child abuse; (3) the central child abuse register must 
be made more effective; (4) abusers should be charged under the 
Criminal Code and the Child Welfare Act; (5) public and professional 
awareness of child abuse must be increased; and (6) the movement 
towards Native autonomy in the provision of child welfare services must 
be accelerated. The themes of interprofessional cooperation, the laying 
of charges, and public and professional education were also raised in the 


wife battering report. 


The Committee sincerely hopes that the recommendations made in this 
report, although not legally binding, will be considered by the 
Government and implemented. Implicit in many recommendations is the 
need for appropriate government funding. We are encouraged by the 
Government's recent tabling in the Legislature of a detailed response to 


our Report on Wife Battering. 


INTRODUCTION 


The child shall enjoy special protection and shall be given 
opportunities and facilities, by law and by other means, to 
enable him to develop physically, mentally, morally, spiritually 
and socially ina healthy and normal manner and in conditions 
of freedom and dignity. In the enactment of laws for this 
Purpose, the best interests of the child shall be Paramount. 


(The United Nations Declaration of 


the Rights of the Child, Principle 2) 


Child abuse is a violation of the child's right to enjoy "special 
protection". In responding to this violation, society must be guided by 
the principle made paramount in the UN Declaration - "the best 
interests of the child". Children are our most precious resource and 


must be allowed to grow free of fear and abuse. 
Definition 


‘As defined both by this Committee and the Child Welfare Act, the term 
"child abuse" refers to a wide variety of injuries inflicted upon children. 
These injuries extend beyond those encompassed by the "battered child 
syndrome" to include injuries resulting from neglect, emotional abuse, 
and sexual abuse. It is only recently that this last form of abuse - sexual 


abuse - has gained public and professional attention. 


Because a child may be injured by any number of people, we believe that 
the term "child abuse" should include injuries caused by any adult, 


regardless of whether he or she is a parent or caretaker of the child. 


History 


Throughout history, different societies have sanctioned the abusive 
treatment of children. In Roman times, the liberty and lives of children 
were within the power of their father. The law known as "patria 


potestas" allowed a Roman father to give his child away or have him or 


her put to death. Under eighteenth century English common law, 
children were regarded as chattels. In 1870, because of the absence of 
child protection legislation, a social worker in New York who was 
horrified at the neglect of a child had to turn for assistance to the 


American Society for the Prevention of Cruelty to Animals. 


Gradually, the need for legislative protection of children was 
recognized. In 1891, Toronto became the first city in Canada _ to 
establish a children's aid society (CAS) and, two years later, the Province 
of Ontario enacted the first Child Protection Act in Canada. By 1912, 
the Ontario Association of Children's Aid Societies had been founded. 
The Association now has 51 member agencies which provide child 


protection services throughout the Province. 


Legislation 


The Child Welfare Act, first enacted in 1954, creates the statutory 
framework for the protection of children in Ontario. The Act contains 
an extensive definition of the phrase "best interests of the child" and 
repeatedly stresses that such interests must be paramount when dealing 
with the welfare of children. The Ministry of Community and Social 
Services (COMSOC) has recently presented for discussion a consultation 
paper on a proposed Children's Act. The proposed Act would reform and 
consolidate all existing legislation which directly involves children in 


Ministry programs. 


Several witnesses called for the enactment of a children's bill of rights. 


We strongly endorse the concept of children's rights as reflected in the 
UN Declaration. 


Statistics 


There are no precise figures on the number of children each year who are 
the victims of child abuse. In a 1983 pamphlet entitled Child Abuse 


Prevention, the Ministry of Community and Social Services estimates 


-) 


that 2,000 to 3,000 children in Ontario are physically hurt, emotionally 
abused, or sexually assaulted each year. The Committee heard evidence 


that suggested that even this figure is low. 


Estimates on the extent of sexual abuse alone indicate that one in four 
girls and one in ten boys will be sexually molested by an adult at some 
point in their childhood. Sexual abuse seems to be committed most often 
by parents and relatives of the victim. Most victims are girls around the 
age of puberty, though the Committee heard shocking evidence involving 
victims as young as two and three years of age. Frequently, the offender 


is the natural father, or the spouse or boyfriend of the victim's mother. 
Research 


Research on child abuse in Ontario, and Canada as a whole, has not been 
extensive. More specifically, there has not been a single, long term 
follow-up study of abuse victims in this country. Theories on the 
prevention, detection, and treatment of abuse also should be tested. 
Many of the studies cited before the Committee were of American or 


British origin; Canadian data tended to be rare and, in some cases, dated. 


RECOMMENDATION: 


1. The Ministry of Community and Social Services must encourage and 
fund research into the problem of child abuse. There is a particular 
need for long term studies of abuse victims in Ontario. Research 
into the environmental factors, including diet, that could affect the 


incidence of child abuse must also be conducted. 


CHILDREN'S AID SOCIETIES 


Mandate 


The statutory mandate of children's aid societies is contained in s. 6(2) of 
the Child Welfare Act. This subsection provides that every society shall 


be operated for the following purposes, among others: 


(a) investigating allegations or evidence that children may 
be in need of protection; 


(b) protecting children where necessary; 


(c) providing guidance, counselling and other services to 
families for protecting children or for the prevention of 
circumstances requiring the protection of children. 


_ The Committee heard evidence of a conflict between the various roles to 
be performed by the societies. Such a conflict could arise on two levels: 
firstly, there is a dichotomy in having to investigate allegations of abuse 
and protect children while, at the same time, providing guidance and 
counselling to the families in question. These duties can place an 
intolerable strain on the individual child care worker. Secondly, the 
investigative and protective functions can preclude the development of a 


trusting relationship with the family. 


The dichotomous position of the individual worker was raised in the 
testimony of the Hon. Frank Drea, the Minister of Community and Social 


Services. Mr. Drea agreed that: 


A CAS worker who is involved with a high-risk family has to 
walk a very, very difficult line. On the one hand, they are 
there to prevent or to help. On the other hand, at the very 
same time that they are in the household, they are also 
collecting evidence just by being there. They are looking 
around and they are seeing things. This is a very, very 
difficult line where they have to be at the same time the 
investigator and also the remedy. (emphasis added - March Zs 


1933 


In a similar vein, Dr. Darlene Hall, a representative of the Ontario 
Association of Children's Mental Health Centres, referred to the 
"incredible inhumane dilemma" facing the CAS worker. She explained 
that: 


It is very difficult sometimes. . .to try to decide: "Who am I 
going to protect at this point? Am I going to try? I care 
about this parent a great deal. I would like to keep that. I 
don't want to hurt the parent. I want to try to keep them 
together, but my mandate is to protect the child." 


Those are really very difficult issues for one individual to have 
to cope with individually as a professional social worker within 
that context. Those are the kinds of things that keep CAS 
workers awake at night wondering whether they did the right 
thing. (September 15, 1983) 


The Committee wishes to affirm that the primary objective of children's 
aid societies must be the protection of children. While guidance and 
counselling responsibilities should not be entirely removed from the 
societies, a multi-agency, interdisciplinary model should be pursued. 
Major treatment and family support services should be provided by other 
agencies, who would work in cooperation with societies as part of an 


interdisciplinary approach. 


This approach will require a change in the statutory mandate of the 
societies. Under current legislation, the societies view themselves as 
having the ultimate responsibility for investigation, protection, and 
treatment. Asa result, efforts to improve interprofessional cooperation 


have met with limited success. 


Ministry Standards and Guidelines 


The operation of children's aid societies has recently been the subject of 
two major studies: the Report of the Task Force on Child Abuse (the 
Garber Report) and the Judicial Inquiry Into the Care of Kim Anne Popen 
by the Children's Aid Society of the City of Sarnia_and the County of 


Lambton (the Popen Inquiry, conducted by His Honour Judge H. Ward 
Allen). 


The Task Force on Child Abuse, chaired by Professor Ralph Garber, was 
created in February 1978 because of public concern over an apparently 
rising number of child abuse deaths and questions concerning the 
response and effectiveness of CASs in protecting children. The Garber 
Report, which was tabled in June 1978, made three recommendations 
that specifically dealt with the need to develop standards and guidelines 
fon CASS 


le That the Ministry provide standards of service for all 
CAS procedures and practices and monitor all CASs to 
ensure the guidelines are followed. 


Zs That the Ministry prepare standards of service for 
complete implementation of Section 6 of the Child 
Welfare Act which defines the purposes of the CAS. 


Tee Ie) See 0G 


4, That guidelines for inclusion of data and diagnosis 
emphasize uniformity of reporting. Staff support at the 
Ministry should be made available to assure that the 
system now being formulated can be made operational 
and guidelines for record keeping by local CASs be 
developed and standardized across the Province. 


The Committee heard testimony that a comprehensive set of standards 
and guidelines, as recommended in the Garber Report, had not yet been 
developed. Standards and guidelines were still lacking for such areas as 
the training of staff, work loads, the supervision of staff, the recording 
of cases, and after-hours service. Furthermore, it was said that the 
standards drafted in 1978 had not been updated in the light of new 
findings and current trends. The Ministry was also criticized for not 
establishing a mechanism to monitor the implementation of the 


standards. 


Judge Allen was appointed in March 1978 to conduct an inquiry into the 
death of the infant Kim Anne Popen. The nineteen-month-old ward of 
the Sarnia-Lambton Children's Aid Society had died from head injuries 
sustained in her home. Her mother, Jennifer Popen, was subsequently 


sentenced to a seven-year term for manslaughter. 


Judge Allen presented a four-volume final report in October 1982. 
Among the issues discussed in the report were the management of child 
abuse investigations by CASs and case management by the CAS after 
removal of the child from the family home. Altogether, 87 
recommendations were made: 56 were directed at the Ministry of 
Community and Social Services; 27 related to children's aid societies. 
(Four were concerned with legal procedures and the social work 
profession.) As of August 1983, every recommendation that was 
specifically directed to the Sarnia-Lambton Society had been 
implemented. (Executive Summary of COMSOC Report on_ the 
Investigation of the Sarnia-Lambton Children's Aid Society, August 8, 
1983) 


_Management: Termination of Foster Parents 


The Child Welfare Act defines "foster home" as, "a home, other than the 
home of the child's parent, in which a child is placed for care and 
supervision but not for the purposes of adoption" (s. 19(1)(d)). Although 
the Act contains several references to foster homes and foster parents, 
neither its provisions nor those in the Regulations provide any further 
details on the relationship between the individual society and the foster 
parent. This relationship is governed for the most part by the procedures 
established locally between the agency and those persons recruited into 


the foster care network. 


In October 1981, the Ministry of Community and Social Services 
published a comprehensive consultation paper of proposed standards and 
guidelines for foster care. On the question of termination of foster 
parents, the paper began with the premise that the placement agency 
should provide clear procedures for the handling of any complaints about 
the foster care. It continued that foster parents currently lacked 
avenues to air complaints or grievances. Two guidelines were proposed 
for foster home closure: (1) a foster horne would not be closed until the 
foster parents were interviewed in person by the case worker and 


supervisor; and (2) the reasons for the closure would be stated in a letter 


to the foster parents. 


The consultation paper underwent a review procedure during which some 
agencies undertook to implement those proposals which they considered 
practical. The Ministry is now preparing a final policy paper which 
should result in the enactment of an exhaustive set of standards and 


guidelines for foster parents. 


The testimony of two experienced foster parents - Mr. and Mrs. Howard 
- underlined the need for the kind of guidelines found in the consultation 
paper. They had been terminated as foster parents without being told 
why and had no effective avenues of recourse for appealing the 


termination. Mrs. Howard elaborated: 


The only appeal we have been allowed by the agency, with 
anyone from the agency, regarding our termination had to be 
made in writing to the chairman of the board. This was very 
difficult, as we had no knowledge of our accuser or the claim 
made against us. This one appeal was denied in writing.... 


We appealed to the program supervisor of the area office of 
the Ministry of Community and Social Services. . . .We had 
been led to believe this was available through the appeal 
system given to all the foster parents in our area. He wrote us 
and told us the ministry has no appeal system for foster 
parents. (September 14, 1983) 


The Committee has concluded that prior to dismissal, foster parents 
should be given a warning in writing. Moreover, there should be an 
appeal mechanism which guarantees due process when a foster home is 
closed. A procedure established by the Children's Residential Services 
Act serves as a possible model. The Act stipulates that before a licence 
to operate a residence can be revoked, the operator is entitled to notice 
in writing with reasons for the revocation. The legislation further 
provides for a hearing before a tribunal (s. 6(2)) and the right to appeal 


to the Divisional Court from the decision of the tribunal (s. 1 1(1)). 
Reviews 
In 1979, the Ministry of Community and Social Services began to review 


the operations of the 51 CASs across the Province. As of March 1983, 32 


of the societies had been the subject of an operational review or 


were in the course of being studied. It was anticipated that reviews of 
the remaining 19 societies would be completed within the following two 


years. 


The operational reviews are generally conducted by a four-member 
team, headed by a management consultant drawn from the private 
sector. The other members are chosen from the Ministry and from a 
society other than that under review. Robert McDonald, the Deputy 
Minister of Community and Social Services, explained the purpose of 


these reviews: 


The Operational Review was designed as the most practical 
and fair method to identify the continuing needs of Children's 
Aid Societies and to suggest ways in which they might improve 
their programs and services. 


In this process, we see ourselves in the role not of policing or 
investigating societies, but of acting as a kind of management 
consultant. It is a co-operative effort and can succeed only if 
it is carried out ina spirit of co-operation. (March 8, 1983) 


The Committee was also informed about another type of review -- the 
service audit. This procedure assesses the quality of service delivery 
against a predetermined set of standards and is intended both to 
reinforce good service and to seek constructive changes in service 
delivery. Files are selected at random for review and staff is 
interviewed on case management. The audits are performed by two 


units, one composed of internal staff and the other composed of 


respected outside reviewers. 


The operational review is a thorough examination of the society's entire 
range of operations conducted entirely by an outside: team, although 
there is consultation with the society during the review procedure. In 
contrast, the service audit focuses exclusively on the delivery of service 
and is conducted both by internal and external auditors. The Committee 
favours an acceleration of the operational review process. In addition, 
individual societies ought to consider the implementation of a service 


audit procedure as an internal accountability mechanism. 
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Training 


The 


training of CAS workers is discussed under "Training of 


Professionals". (pp. 38-39.) 


RECOMMENDATIONS: 
2. The Child Welfare Act must be amended to encourage the 


development of an inter-agency, multidisciplinary model for the 
prevention of child abuse. CASs must retain primary responsibility 
for the investigation of allegations of child abuse and the protection 
of children. However, the legislation must be amended so that while 
the societies will keep some responsibility for guidance and 
treatment, prevention, in the form of major treatment and family 


support services, must be provided by other agencies. 


The Ministry of Community and Social Services and CASs must 


continue the process of implementing the recommendations from 


the Garber Report and the Popen Inquiry. 


The Ministry of Community and Social Services should introduce 
standards and guidelines for the foster care system. In particular, 
the guidelines must ensure that the dismissal of a foster parent is 
preceded by a warning in writing. If dismissed, the foster parent 


must be guaranteed a right of appeal that affords due process. 


The Ministry of Community and Social Services must accelerate the 
operational review process and complete reviews of each CAS as 


soon as possible. 


CASs should undertake the service audit Procedure as a method of 


measuring and improving the delivery of services. 
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IDENTIFICATION AND ASSESSMENT 


High-Risk Cases 


The identification of high-risk families is essential if efforts to prevent 
child abuse from occurring, and not just recurring, are to succeed. As 
Dr. Bates, the Director of the Child Abuse and Neglect Program at the 
Hospital for Sick Children, told the Committee: 


In prevention, we can really see the answer. Are we now not 
just preventing reabuse? Is that not perhaps weeks or months 
too late for the child, or perhaps years or decades too late for 
the parent? We need to get into the whole cycle earlier. We 
need to have perinatal prevention programs by predicting 
high-risk people. We need to have prediction programs in the 
preschool period, that very sensitive period in a child's life. 
We can pick out high-risk people. There is no problem in doing 
that. (March 16, 1983) 


Several witnesses stressed the need for an effective screening system 
during prenatal and postnatal periods to detect high-risk cases. The 
Official Guardian, for example, spoke of programs in England whereby 
every pregnant woman who entered a hospital to give birth was assigned 
a nurse or social worker. The professional so assigned would provide 
counselling and determine whether or not the mother was a high-risk 
individual. If a high or moderate-risk situation was detected, contact 


was maintained with the family for six months. 


The key role played by public health nurses in the early identification of 
at-risk situations was described by Donna Clemmens, the maternal-child 
health supervisor of the Scarborough Department of Health. She listed 
the prenatal and postnatal indicators that were considered by public 
health nurses when assessing high-risk status. These indicators included, 
among others, parental avoidance of touching or caring for an infant and 
unrealistic expectations about an infant's growth and development. Mrs. 
Clemmens then pointed out how the public health nurse followed up the 
indicators with home visits. A general perception of public health nurses 


as supportive, helpful, and non-threatening made visits at home more 


- welcome. 
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In addition to screening procedures at the time of birth, the Committee 
learned of programs in emergency departments of public hospitals. 
Helen Thomas, the child abuse project coordinator of the Registered 
Nurses' Association of Ontario, discussed a screening card system under 
which hospital emergency staff completed reports for all injuries to 
children occurring at home. The reports could be followed up by 
referrals to public health units, social work departments, or children's 
aid societies. Ms. Thomas estimated that this system had been 


implemented in about ten hospitals. 


Professor Cyril Greenland of McMaster University summarized the 
findings of a Home Accidents and Injuries Study (HAIS). Every child who 
came to a hospital emergency department participating in the study with 
injuries suffered at home that were not sports-related or the result of a 
motor vehicle accident was the subject of certain questions. It was 
determined that five percent of these children had injuries necessitating 
further investigation. (Professor Greenland has also developed a 
high-risk checklist which has yet to receive extensive testing by 


children's aid societies and hospitals.) 


In its 1983 Standards for Accreditation of Canadian Health Care 

——— OEE SS ton of =Sanadian meaith Care 
Facilities, the Canadian Council on Hospital Accreditation requires the 
establishment of protocols for emergency staff. The relevant standard 


states that: 


There shall be current written policies and procedures to 
Provide emergency staff with clear direction on the scope and 
limitations of their functions and responsibilities for patient 
Care. 


In its interpretation of this standard, the Council notes that cases of 


child abuse must be covered by the "policies and procedures". 


The Committee has concluded that uniform, province-wide screening 
systems for identifying high-risk families must be developed. A local, 


information-taking program at the time of birth should form part 
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of routine hospital procedures. Although such a program would not be 
geared specifically to the detection of high-risk cases, it would 


nonetheless act as a valuable tool for detecting potential abuse. 


As for hospital emergency rooms in Ontario, they should all employ a 
uniform checklist for assessing injuries to children. The mere presence 
of the checklist should encourage a more rigid adherence to the 
reporting requirements found in the Child Welfare Act. Taking into 
account the absence of extensive information on child abuse in Ontario, 
data from the checklist could serve another objective; it could form part 
of a province-wide data base on child abuse. It would not, however, 


comprise part of the central child abuse register. 


The Committee does not favour the adoption of one particular screening 
mechanism over another. The actual details of the two systems endorsed 


above should be worked out by professionals from the child abuse field. 


The Committee also recognizes that if the two screening systems are to 
fully serve all residents of Ontario, there must be the ability to conduct 
the screening in languages other than English and French. The Social 
Development Committee of the Advisory Council on Multiculturalism 
and Citizenship repeatedly stressed the need to provide multilingual 
services which were also sensitive to cultural variations. If they are to 
be successful, programs to identify high-risk cases must have this 


multilingual component. 


Investigation and Assessment 


The effective investigation and assessment of allegations of child abuse 
requires a flexible, but formal working relationship between the CAS and 
other local agencies, including the local police and the office of the 
Crown Attorney. The Committee is aware that the specifics of this 


relationship must be defined at the local level to ensure sensitivity to 
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local needs and conditions. Nevertheless, it must be emphasized that 
effective investigation and assessment does require a multidisciplinary 
approach and must be established by local agreements among the 


appropriate organizations. 


The Committee wishes to commend the Metropolitan [Toronto] 
Chairman's Special Committee on Child Abuse for its excellent work in 
preparing the "Child Sexual Abuse Protocol". This Protocol is based ona 
coordinated approach to the reporting, investigation, and management of 
child sexual abuse cases; it is also premised on the use of specialized 
personnel from each organization involved in investigating and assessing 
child sexual abuse. Police and CAS sexual abuse specialists, for 
instance, are to conduct joint investigations and together define a 
specific management plan for each case. If criminal Proceedings are 
necessary, a specialized Crown Attorney is to be assigned. While each 
professional retains responsibility within his or her own area of 
professional competence, there is a team approach with ongoing 
consultation. Each CAS in the province should examine this team model 
and consider adapting it to local conditions. (The principles underlying 


the "Protocol" are attached to this Report as Appendix 'A'.) 


The Ontario Medical Association recommended the installation of a 
hotline for professionals. The hotline would operate like a poison control 
centre so that on a 24-hour basis any worker in Ontario from any 
discipline could obtain guidance from an expert on child abuse. The 


Committee endorses this hotline proposal. 


Interprofessional Cooperation 


Interprofessional cooperation is essential at all stages - investigation, 
assessment, treatment, and disposition - of a case of child abuse. A 
barrier to such cooperation is posed by the reluctance of professionals to 


share information with each other. Dr. Bates warned that: 
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Confidentiality jeopardizes children. Too often we do not 
share enough information. Too often we do not do that 
because we are worried about what may happen to us. But if 
you see a child who has been abused, you realize at that 
moment that you have to do something; . .We cannot 
jeopardize the child in trying to help the parents; we must 
protect the child. (March 16, 1983) 


The Committee agrees with Dr. Bates that the protection of children 
necessitates a greater sharing of information. It is hoped that 
professionals, when consulting, would not have to name the families in 
question. At times, however, it may be necessary to pass a case, 
including the names of the victim and abuser, on to another professional 
or agency. The transfer of the case and background information should 


not be viewed as a breach of confidentiality. 


RECOMMENDATIONS: 


7. The Ministries of Health and Community and Social Services should 
convene a joint meeting of the Ontario Association of Children's Aid 
Societies, the Ontario Hospital Association, and the Ontario Public 
Health Association in order to develop a general procedure for 
consistent, province-wide, information-taking at birth. This 
mechanism should be integrated into regular hospital procedures and 


help in the detection of high-risk families. 


8. The Ministries of Health and Community and Social Services, in 
cooperation with the Ontario Hospital Association, must develop a 
‘uniform checklist to be used by all hospital emergency rooms in 
Ontario when dealing with all accidental injuries to children. The 


checklist should assist in the identification of high-risk families. 


9, All CASs must develop a good, working relationship with the local 
police for the investigation of reports of child abuse. In furtherance 
of that relationship, each CAS should examine the "Child Sexual 
Abuse Biotec developed by the Metropolitan Chairman's Special 
Committee on Child Abuse and consider adapting it to local 


conditions. 
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10. The Child Welfare Act must be amended to provide that the sharing 


dls 


of information among professionals who are jointly involved in a 
case of child abuse does not breach any confidence that might 


otherwise attach to such information. 


The Ontario Centre for the Prevention of Child Abuse (described on 
p- 39) should study ways of establishing a child abuse hotline for 
professionals. The hotline should operate on a 24-hour basis and 
allow any worker in Ontario from any discipline to obtain guidance 


from an expert on child abuse. 


WS 


TREATMENT 
Funding 


If the incidence of child abuse is to be reduced, the Ministry of 
Community and Social Services must give priority to the funding of 
treatment and prevention programs. Funds should especially be 


allocated for local programs. 


Treatment Programs 


Earlier in this report, the Committee recommended that the mandate of 
CASs be altered to encourage an inter-agency, multidisciplinary 
approach to the treatment of child abuse. The concept of 
multidisciplinary teams is not new. In 1978, the Garber Task Force 


recommended: 


8. Hae CU DRENIS “ALD SOCIETIES BE REQUIREDUTO 
INITIATE THE FORMATION OF MULTI-DISCIPLINARY 
eo MOge OC LY are NC Lio NS Or ae es 
TEAMS SHOULD BE AS FOLLOWS: 


fe) to provide consultation, coordination and 
cooperation, and community planning; 


fe) to assist in decision-making.... 
Last year, Judge Allen wrote: 


19. I RECOMMEND THAT the Ministry [of Community and 
Social Services] seek the active co-operation of other 
ministries of government responsible for the regulation 
of professions, callings, institutions and authorities the 
practice or function of which may in any way relate to 
child abuse so as to ensure the establishment and 
function of multi-disciplinary teams.... 


Several witnesses who appeared before the Committee favoured the 
team approach. Dr. John Denison, the chairman of the Ontario Medical 


Association's Child Welfare Committee, testified that: 


What the child welfare committee of the Ontario Medical 
Association would ideally like to encourage is the 
establishment across every region in Ontario of effective 
interdisciplinary teams to investigate and ensure good 
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management of all child abuse cases. These teams would have 
to include physicians with special training in child abuse 
problems to work along with social workers, police and crown 
attorneys who, we hope, would also have similar specialized 
skills. (March 16, 1983) 


The multidisciplinary framework should not be restricted to child abuse 
teams at the case management level, but should extend as well to child 
abuse councils or coordinating committees. These community-based 
councils coordinate treatment and prevention programs. They are 


composed of various individuals and groups from the child abuse field. 


A number of specific treatment programs were discussed before the 
Committee. The Committee prefers programs that: (1) are developed 
locally; (2) work within, and expand, existing social welfare frameworks; 
and (3) are supportive of the family. We agree with the Ontario 
Association of Children's Mental Health Centres that treatment should 


be "family-based, multi-agency, multi-modal and open-ended." 


Treatment services that should be locally developed include: parenting 
courses; parent support groups for abusive parents; home visitor and 
parent-aide networks; crisis nurseries; drop-in centres; and parent-child 
drop-ins. Existing local facilities should consider expanding their 


operations by creating hotlines for abusive parents. 
Many of the programs listed above contain a preventive component and, 
accordingly, are also referred to under "Prevention". (pp. 42-44.) 


RECOMMENDATIONS: 


12. The Ministry of Community and Social Services must give priority to 


the funding of local child abuse treatment and prevention programs. 


13. The Ministry of Community and Social Services, in cooperation with 


CASs and local agencies and professionals, must establish local 
multidisciplinary child abuse teams. 


14, 


15. 
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CASs and the Ministry of Community and Social Services should 
encourage the formation of local child abuse councils to coordinate 
treatment and prevention programs. These voluntary organizations 
should include a broad range of professionals, volunteers, and 
organizations from the child abuse field and should receive core 


funding from the Ministry. 


The Ministry of Community and Social Services, in cooperation with 
CASs and other local agencies, must encourage the development of 
locally-based treatment programs. The programs should work 
within, or expand, existing social welfare frameworks and be 


family-supportive. 
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MANDATORY REPORTING AND THE REGISTER 


Mandatory Reportin 


Justification 


Every province in Canada requires a report to be made to the child 
Protection authorities when a child has suffered abuse. In Child 
Protection in Canada, a study prepared for Health and Welfare Canada, 
Corinne Robertshaw gives the rationale for mandatory reporting 


legislation: 


The justification for a statutory requirement to report is that 
a child is often unable to protect his right to health and 
safety. Therefore adults - particularly those professionals 
dealing with children in their professional capacity - who 
believe or suspect that the child is in need of protection are 
considered under a moral duty to bring this situation to the 
attention of those mandated to protect the child. The fact 
that this was often not done gave rise to a demand that this 
moral duty be translated into a legal duty in the hope that this 
would spur a higher incidence of reporting; particularly in the 
case of such professionals. (p. | 1) 


Legislation 


Everyone in Ontario is required to report to a CAS any information on 
the abuse or need for protection of a child. In addition, professionals and 
officials must report suspected abuse caused Dy a person who has charge 
of the child. These reporting obligations are created by s. 491) and (2) 


of the Child Welfare Act in the following words: 


(1) Every person who has information of the abandonment, 
desertion or need for protection of a child or the 
infliction of abuse upon a child shall forthwith report the 
information to a society. 


(2) Notwithstanding the provisions of any other Act, every 
person who has reasonable grounds to suspect in the 
course of the person's professional or official duties that 
a child has suffered or is suffering from abuse that may 
have been caused or permitted Dy a person who has or 
has had charge of the child shall ‘forthwith report the 
suspected abuse to a society. 


Zi 


Only professionals or officials may. be prosecuted for non-reporting. If 


convicted, they are liable to a maximum fine of $1,000. 


Reporting Levels 


In his testimony, Dr. Herb Sohn, the co-ordinator of COMSOC's Child 
Abuse Program, referred to "the strong suggestion that a large number 
of cases never even get to a CAS." He cited the finding of some experts 
that in North America there were approximately 225 cases of serious 
child abuse per million population per year. Other estimates ranged as 
high as 3,000 per million population per year. Dr. Sohn then applied the 
most conservative estimate (the 225 figure) to a population of 8.6 million 


for Ontario and concluded that: 


We should have somewhere between 2,000 and 3,000 serious 
cases reported a year. Last year, we had 713 registered. Let 
us say that twice that number came to the CAS, that is 1,400 
or 1,500. That means that somewhere between 500 and 1,000 
cases, by the most conservative estimates, of abuse in this 
province have not come to the attention of the children's aid 
societies. (March 3, 1983) 
Various reasons were offered for the low level of reporting. Some 
professionals, for instance, would not report unless they -were 100 
percent certain that abuse had occurred. Others felt that, compared to 


the CAS, they could do a better job working with the family. 


Since the current Child Welfare Act came into force on June 15, 1979, 
only one professional has been prosecuted for non-reporting. In an 
interview with the Toronto Star, Dr. Sohn characterized the prosecution 
as an "important educational experience" (June 2, 1983). The courts 


have yet to dispose of the charge. 


The Committee considers underreporting by professionals to be an 
abrogation of both a moral and legal duty to protect children. All 
professionals must be made aware of their reporting obligations under 
the Child Welfare Act. Professional faculties, governing bodies, and 
associations must instil that awareness in their students and members. It 


is essential that non-reporting by professionals be followed by a more 


vigorous laying of charges. 
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In order to increase the number of reports from everyone, and not just 
from professionals, the Ministry of Community and Social Services 
should undertake a public education Campaign on the duty to report to 
the CAS. 


Reportable Circumstances - Children's Act and Popen Inquiry 


In the Children's Act: A Consultation Paper, the Ministry of Community 


and Social Services recommends that the reporting provisions in the 
Child Welfare Act be simplified. According to the Ministry, all persons, 
including professionals and officials, should be required to make a report 
under the same conditions, that is, when they have reasonable grounds to 
suspect that a child is "in need of protection". This kind of provision 
should be adopted. (Some of the professionals and officials included in 


this recommendation are listed on p. 39.) 


Although the Consultation Paper proposes that there be only one 
reporting obligation for all persons, it opposes any extension of liability 
beyond professionals and officials. After much debate, the Committee 


concurs with this position. 


The Committee also agrees with Judge Allen that the obligation to 
report suspected cases should not be conditional on the abuse being 
caused or permitted by the person who has "charge" of the child. In the 
Popen Inquiry, Judge Allen concludes that: 


- + eit is my opinion that section 49(2) does not impose upon the 
professional person or official the duty, and thus liability to 
the penalty set forth in section 94, to report any suspicion of 
abuse, including physical harm or sexual molestation, by a 
relative, neighbour or family friend who Cannot, in any sense, 


be regarded as having "charge" of the child. . . -Why should the 
Ossible imposition of a penalty for failure to report depend 


upon the child being in the "Charge" of the erson suspected of 
Causing the abuse? (ernphasis added, p. 1239) 


Confidentiality 


* 


When reporting, how much information can a professional convey without 
breaching confidentiality? The Child Welfare Act protects the 


professional to the extent that the "suspected abuse", no matter how 
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confidential, must be reported. However, it appears that the 
information underlying the professional's suspicion of abuse need not be 
reported. If it is conveyed to a CAS, the professional may have 
committed a breach of confidentiality. In the proposed Children's Act, 
COMSOC elaborates on the confidentiality issue: 


There has been some concern that doctors and other persons 
governed by a code of professional ethics are hesitant to give 
more than the barest of information so that they do not breach 
confidential relationships with clients any more than is 
absolutely necessary. This causes problems for an agency 
needing sufficient information to conduct an investigation and 
to make a decision as to whether further action is necessary. 


WE ARE RECOMMENDING that the professional reporting 
duty include the duty to provide all information that formed 
the basis of the professional's suspicion that a child has been 
abused. 


The Ontario Hospital Association has proposed a similar amendment to 
the Child Welfare Act. According to the Association, s. 49(2) should be 


expanded to include the following language: 


. » eand may include in the report any information that led the 
person to express that suspicion. 


The Register 


The central child abuse register comes into play after the reporting of an 
actual or suspected case to the CAS. Upon verifying the abuse, the CAS 
is required to report that information to the Director of the Register. 
The Director, in turn, after recording the information, must notify the 
alleged abuser of the right to apply to have his or her name expunged 
from the Register. The legislation provides for an initial expungement 
hearing before the Director or an appointee; an appeal to the Divisional 


Court may follow. 


In a publication entitled Guidelines for Reporting to the Register 
(February 1981), COMSOC lists the purposes of this Register: 


The Central Register is intended to be a useful tool in the 
overall effort to protect children and prevent child abuse. 
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Some of the specific reasons for its establishment were: 


Ie to learn more about child abuse in Ontario, both for 
research and practice purposes; 


Zs to assist in tracking abused children, their families, and 
suspected abusers so that protection efforts may 
continue uninterrupted; 


Oe to monitor child abuse case management and programs 
of the Children's Aid Societies. (pp. 2-3) 

Following the creation of the statutory Register on June 15, 1979, the 
number of reports from CASs actually declined. (See Appendix 'B'.) 
Previously, CASs had reported cases of abuse to a central registry which 
was maintained as a result of administrative policy. In an article 
submitted to the Committee, Ross Dawson, the Executive Director of 
Family and Children's Services of Oxford County, writes that "the major 
reason behind the reporting decline is the deterrent factor inherent in 
the Register." He adds that: 


The disincentive to reporting verified abuse to the Register is 
directly related to these factors -- the greater burden of proof 
now required for registration and subsequent expungement 
proceedings; the increased staff time and legal costs 
associated with registration and the expungement process (in 
the first year of operation 40 alleged abusers requested 
expunction); and the lack of relevant data output by the 
Register. 


In short, there is a growing antipathy towards an onerous 
Process which makes it increasingly difficult to get data into a 
system which provides no returns. Meanwhile, the practice 
reality is that identification and diagnosis is made by child 
abuse specialists and child abuse teams independent of, and 
usually prior to, Register access. ("Rethinking the Child 
Abuse Register") 


In response to a questionnaire distributed by the Ontario Association of 
Children's Aid Societies, CASs revealed that, if in doubt, they did not 
register. They tended to lean toward firm proof. The survey disclosed 
that the Association's 51 member societies had verified 3,333 cases of 
child abuse for the years 1981 and 1982 combined; however, just 1,364 


referrals (approximately fifty percent of the verified cases) were made 
to the Register.* 


* The statistics submitted by the Association contain an "estimated" 


component. The Association made what it called "reasonable 
projections" where precise data were not available, 


Zo 


The Committee strongly feels that the Register should continue, but be 


made more effective. The criteria for registration should be broadened 


to include not only verified abuse, but also those Cases where there are 


reasonable grounds to suspect abuse. Because the alleged abuser's civil 


rights warrant protection, some kind of expungement process must be 


retained. It should not, however, be available until after all court 


proceedings arising from the allegation of abuse have been disposed of. 


RECOMMENDATIONS: 


16. 


18. 


19, 


20. 


The Child Welfare Act must be amended to require all persons, 
including professionals and officials, to make a report to the CAS 
when they have reasonable grounds to suspect that a child has 


suffered abuse or is otherwise in need of protection. 


The Child Welfare Act must be amended so that the obligation on 
every individual to report suspected cases of child abuse is not 
contingent upon the abuse being caused or permitted by the person 


who has "charge" of the child. 


The Ministry of Community and Social Services should develop a 
public education campaign in cooperation with various community 
groups to inform the public of its obligation to report suspected 
cases of child abuse to the CAS. (A public education campaign is 


also the subject of Recommendation 36.) 


Underreporting by professionals of suspected cases of child abuse 
seriously undermines the mandate of CASs to protect children. 
Professional faculties, governing bodies, and associations have a 
special responsibility to ensure that their students and members are 


aware of their statutory obligation to report to the CAS. 


The Ministries of the Attorney General and Solicitor General must 
jointly devise a set of guidelines for the charging and prosecution of 


professionals who do not report suspected cases of child abuse. 


21. 


22. 


23. 
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The Child Welfare Act must be amended to allow professionals, 
when reporting cases of suspected child abuse, to communicate any 
information that led to that suspicion without having committed a 


breach of confidentiality. 


The Child Welfare Act must be amended to permit the registration 
of those cases where there are reasonable grounds to suspect abuse. 
In order to protect the civil liberties of registered persons, an 
expungement procedure must be retained, although it should only be 
available after all court proceedings arising out of the case have 


ended. 


The Ministry of Community and Social Services should analyze the 
statistics from the Register and present them to the Legislature on 
an annual basis. The Ontario Centre for the Prevention of Child 
Abuse should also present annually to the Legislature a report on the 
Centre's operations, which should include a statistical analysis on 


child abuse in Ontario. 
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THE JUDICIAL SYSTEM 


The same incident of child abuse may have consequences for both the 
criminal and civil justice systems. The abuser may be prosecuted; the 
victim may be the subject of a hearing to determine if he or she is a 


"child in need of protection". 


The Criminal Justice System 


Statistics 


During its hearings on wife battering, the Committee discovered that 
police officers, when responding to domestic calls, were very reluctant 
to lay charges. This reluctance extends to cases of child abuse as well as 
wife assault. A charge-laying rate of only 10.6 percent was found in the 
survey conducted by the Ontario Association of Children's Aid Societies. 


Although 3,333 cases of abuse were verified, just 353 charges were laid. 


Similar findings emerge from a study conducted by the Clarke Institute 
of Psychiatry, the Hospital for Sick Children (HSC), and the Children's 
Aid Society of Metropolitan Toronto. The study population consisted of 
422 children who (1) had been placed on the HSC Child Abuse List during 
the period of 1973-77; and (2) in addition, were known to the 
Metropolitan Toronto CAS during that time. Charges were laid in 27 
cases, resulting in a charge-laying rate of 6.4 percent. Sexual abuse 
cases comprised only two percent of the sample under study due to their 


different routing through the CAS and the HSC. 


Another study shows that police officers are more inclined to lay charges 
when sexual abuse, as opposed to physical or emotional abuse, is 
involved. A survey for the Metropolitan Chairman's Committee of 153 
occurrences of reported sexual offences against children in 1979 
disclosed a charge-laying rate of 45 percent (69 occurrences). The 
response to the Ontario Association of Children's Aid Societies 


questionnaire revealed that 8! percent of the criminal charges laid 


involved sexual abuse. 
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Theoretically, police officers may lay charges not only under the 
Criminal Code, but also under s. 47(2) of the Child Welfare Act. This 
section creates the provincial offence of inflicting or permitting abuse. 


It states that: 


No person having the care, custody, control or charge of a 
child shall abandon or desert the child or inflict abuse upon the 
child or permit the child to suffer abuse. 


Dr. Sohn testified that charges have never been laid under this 
provision. Thus, in practice, charges for inflicting abuse are either laid 


under the Criminal Code or not at all. 


Conflict with the Social Service System 


In a speech delivered at the N.A.T.O. Advanced Studies Institute in les 
Arcs, France, on July 5, 1982, the Attorney General, the Hon. Roy 
McMurtry, elaborated on the different perspectives of the justice and 
social service systems. The point at which these two systems were most 
likely to come into conflict occurred "where the decision is made about 
laying criminal charges against the parents for alleged abuse." The 
justification for the social service system was that people could be 
helped and rehabilitated. It operated on the Principle that families ought 
to be kept together. On the other hand, the justice system existed to 
protect society against violations of its laws. It required that offences 
be punished "to demonstrate society's intolerance for breach of the law 


and to deter others from committing offences." 


Prosecution Route: Justification 
ee Routes Yustilication 


In its interim report entitled Developing a Comprehensive Response to 


Child Sexual Abuse, the Metropolitan Chairman's Committee supports an 
increasing role for the criminal justice system. The report's statement 


of principles includes the following declaration: 


Res} 


The use of a child by an adult for sexual purposes is an abusive 
and criminal act which should be investigated and prosecuted 
as such. (principle no. 2) 


The Metro Committee's "Child Sexual Abuse Protocol" is consistent with 


this underlying principle. It declares that: 


Wherever possible, charges under the Criminal Code or under 
s. 47(2) of the Child Welfare Act should be laid against an 
alleged abuser. 


A background paper prepared for the Metro Commitee had earlier 


emphasized that: 


The Police should not initially be deterred by a denial by the 
accused, a lack of physical or medical evidence, an apparent 
lack of credibility in the victim, the young age of the victim, 
the attitude of the family, or the existence of a separation or 
divorce dispute. 


The Metropolitan Chairman's Committee justifies the criminal 
prosecution of offenders on several grounds. Prosecution signifies to the 
offender that his behaviour is both legally and morally unacceptable; that 
he, alone, bears responsibility for the abuse; and that the community will 
not hesitate to act to protect children. "Finally, it also has the benefit 
of empowering the child victim who sees that she is believed and can 
come to understand that the disruption in her family is not her fault but 
a result of the abuse which was inflicted upon her." (Taking into account 
that most child sexual abusers are male and their victims female, the 


Metro Committee refers to male offenders and female victims.) 


Criminal Process: Concerns 

An oft-cited concern about the criminal process is the potentially 
traumatic effect on the child who must testify about the abuse in court. 
Evidentiary problems in court must be overcome. For instance, does the 
child understand the nature of an oath? If not, does he or she understand 


the duty of speaking the truth? Is the victim too young to give evidence 


of any kind? 
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It is not unusual for victims to undergo numerous interviews. The result 
is a constant retelling of the alleged abuse. Interviews before the trial 
may be conducted by the CAS, the uniformed constables who make the 
initial police contact, the investigating sergeant, and the Crown 


Attorney. At the trial, the child is subject to cross-examination. 


A further concern about the criminal process is its effect on efforts to 
treat abusers. Some professionals were apprehensive that if their clients 


were prosecuted, openness to treatment could be lost. 
Criminal Process: Conclusion 


Questions posed by Professor John Byles of McMaster University provide 


a rationale for prosecuting child abusers: 


Is not an assault on another person - child or adult - a criminal 
offence? Are there not appropriate and constructive ways of 
using the law, not as a means of punishing the parent, but of 
conveying the message that as a society, we do not condone 
the use of violence? Conversely, by failing to impose legal 
sanctions, do we not imply that Providing they do not kill or 
maim, parents have the right to physically abuse their 
children? ("Child Abuse in Hamilton-Wentworth") 


Lorna Grant, the coordinator of the Metropolitan Chairman's 
Committee, conceded that the criminal justice system with all its 
deficiencies often looked like such a "mess", that perhaps it ought to 
"simply be avoided". The Metro Committee, though, had not taken that 
position. She testified that "criminal charges should be pursued much 
more aggressively with the understanding that children will have to be 


very adequately supported and protected through the process." 


This Committee agrees with Ms. Grant's conclusion. Some of the steps 
which should be taken to overcome deficiencies in the criminal process 
include a police-CAS team approach at the investigative stage and legal 
representation for the victim. The questioning of the victim by a 
multiprofessional team lessens the number of interviews; a 


victim/witness advocate can help to reduce the traumatic effect of 


court proceedings. 
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Following the conviction of the abuser, wherever possible, the judge 
should incorporate a treatment order in the sentence. The Crown and 
defense counsel, in consultation with the CAS and specialized treatment 
facilities, should consider proposing to the court a specific plan of 


treatment. As the Metro Committee pointed out: 


The courts will make a specific treatment order as a condition 
of probation. . .when a specific program of treatment is 
presented by defence counsel or the Crown Attorney. It is 
incumbent on them, therefore, to refer the accused for an 
assessment, develop a specific plan for treatment (program, 
frequency and duration), and obtain the express consent of the 
treatment facility to admission of the offender. A track 
record of successful attendance at treatment prior to 
sentencing is also essential information for the court. 


When deliberating on sentence, judges should have before them a 
comprehensive pre-sentence report which assesses the appropriateness of 
a treatment order. Judges, whether presiding over criminal or child 
welfare proceedings, should also have access to a panel of child abuse 


experts who could give advice on the question of treatment. 


Child Welfare Proceedings 


As mentioned previously, cases of child abuse may produce not only 
criminal proceedings, but also child welfare proceedings. Where a child 
is found to be "in need of protection", the court must make one of the 
following orders: (1) a supervision order; (2) a society wardship orders or 


(3) a Crown wardship order. (Child Welfare Act, s. 30) 


When a supervision order is made, the child is placed with or returned to 
the child's parent or other person, subject to supervision by a CAS. The 
Court must stipulate in the order a period of supervision ranging from six 
months to twelve months. In addition, the court may impose reasonable 
terms and conditions relating to the method of supervision. For 
example, a society may be obligated to supply special services to the 
family in question such as homemaker services or day care facilities; it 


may be required to visit the family a certain number of times in a 


specified period. 


BZ 


As indicated in the "Protocol" of the Metropolitan Chairman's 
Committee, there is no explicit provision in the Child Welfare Act 
authorizing a parent or guardian to enter into a voluntary supervision 
agreement with a society (apart from the case where a child has "special 
needs"). This is particularly ironic because s. 25 of the Act allows a 
parent, in effect, to enter into a voluntary society wardship 


arrangement. 


We support the Metro Committee's recommendation that, wherever 
possible within the context of child welfare proceedings, voluntary 
supervision agreements or court-imposed supervision orders should be 
made, with conditions relating to crisis counselling and ongoing 
treatment. The Child Welfare Act must be amended to explicitly allow 


for voluntary supervision agreements. 


Representation of Children 


Earlier in this chapter, we proposed that the child-victim have legal 
representation during criminal proceedings. The Committee is equally 


concerned about representation during child welfare hearings. 


Under the Child Welfare Act, a child may have legal representation in 
any proceeding concerned with the protection and care of the child. 
Where no such representation exists, the court must determine "whether 
legal representation is desirable to protect the interests of the child" (s. 


20). If representation is "desirable", it will be ordered. 


Theoretically, under this provision, any lawyer could represent a child. 
In practice, the Official Guardian runs a special legal representation 
Programme. In background materials presented to the Committee, the 


Official Guardian recounted that: 


The Attorney General for Ontario decided that a special 
Programme would be established in the Official Guardian's 
office which would utilize members of the Drivate bar who 
would be entitled to join panels in each judicial district. Panel 
members are required to attend special multi-disciplinary 
staffed seminars designed to assist the lawyers to develop an 
understanding of children; how to communicate with them and 
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represent them in a responsible and competent manner. . . 
-Local committees comprising family law lawyers, social 
service workers and judges, monitor the programme and advise 
the Official Guardian with respect to the performance of 
panel members and recommend appropriate changes to the 
programme. 


In Kenora, the Committee was told that the legal representation 
programme as administered in the area did not permit a lawyer for the 
child to be present at the first court appearance. It is the view of the 


Committee that children must be represented at the earliest opportunity. 


It is also crucial that lawyers participating in the programme receive 
specialized training on the representation of children. Alan Wolfish, the 
programme's director, spoke of a mandatory three-day training course. 
In addition, the Official Guardian's office sponsors continuing education 
courses. The extensiveness of this kind of training was questioned by 


Justice for Children and by this Committee. 


Compensation for Victims of Abuse 


Under the Child Welfare Act, the Official Guardian, or a society, if the 
child is in the care of the society, may seek damages or compensation in 


respect of abuse suffered by a child. The relevant section reads: 


51. Where the Official Guardian, or in the case of a child in 
the care of a society under paragraph 2 or 3 of 
subsection 30(1), the society is of the opinion that a child 
has a cause of action against a person or persons or other 
right of recovery by reason of the infliction of abuse 
upon the child and that the institution of proceedings to 
recover damages or other compensation would be in the 
best interests of the child, the Official Guardian or the 
society, as the case may be, may institute and conduct 
such proceedings on behalf of the child in respect of the 
abuse suffered by the child. 


In his appearances before the Committee, Lloyd Perry, the Official 
Guardian, emphasized that s. 51 required compensation to be "in the best 


interests of the child". Accordingly, applications were not brought in 
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every instance. 'We are bringing applications perhaps in only one of five 


cases brought to our attention." 


In a letter tabled with the Committee, Dr. Quentin Rae-Grant, the 
psychiatrist-in-chief of the Hospital for Sick Children, agreed with the 


selective approach. He wrote that: 


The decision when to use this vehicle and when not to should 
be made on a Case by case basis and using good judgement... 
-Selective use seems appropriate but routine use has many 
ramifications and could indeed work against the best interest 
of the individual child in question. 


On the issue of who should bring an application, both Wr. Perry and 
Douglas Barr, the Executive Director of the Children's Aid Society of 
Metropolitan Toronto, felt that it was more appropriate for the Official 
Guardian to institute proceedings. Mr. Barr, in a letter to the Official 


Guardian, observed that: 


- . ethe Office of the Official Guardian is often in an 
independent and therefore preferable Position to decide 
whether or not an application should be brought... . 


The Committee wishes CASs to refer cases of child abuse to the Official 
Guardian, with instructions that the question of compensation be 
considered. During the first eight months of 1983, the Official Guardian 
initiated four applications for compensation; however, only one of these 


cases was brought to his attention by a CAS. 


Coroners' Inquests 


Under the Coroners Act, inquests are only mandatory when: (1) a person 
dies while in the custody of a police officer; (2) an inmate dies on the 
premises of a correctional institution, lock-up or training school; and (3) 
a worker dies as a result of an accident occurring in the course of 
employment at a construction Project, mining plant, or mine (s. 10). On 
the other hand, inquests are discretionary when a person dies under 
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various prescribed circumstances. These circumstances include death as 
a result of violence or negligence and sudden or unexpected deaths. An 
inquest may also be held when death occurs under circumstances which 
may require investigation (s. 10). Clearly, almost all deaths that are the 


result of child abuse fall within the "discretionary inquest" category. 


The Committee prefers that inquests be mandatory in all cases where 
there are reasonable grounds to believe that death occurred as a result 
of child abuse, unless the case is otherwise dealt with by the courts. 
Although the Chief Coroner testified that this procedure is now the 
practice in Ontario, we wish to see it codified in the Coroners Act. 
Once the inquest is held, any recommendations made by the coroner's 
jury should be broadly distributed to professionals and agencies working 
in the child abuse field. 


Correction of a Child by Force 


A parent, schoolteacher, or person standing in the place of a parent may 
legally use reasonable force when correcting a child. The use of such 


force is sanctioned by s. 43 of the Criminal Code which states that: 


Every schoolteacher, parent or person standing in the place of 
a parent is justified in using force by way of correction toward 
a pupil or child, as the case may be, who is under his care, if 
the force does not exceed what is reasonable under the 
circumstances. 


Under the Criminal Code an assault is committed when a person (1) 
without consent or with consent obtained by fraud, directly or indirectly, 
applies force to another; or (2) attempts or threatens to apply force to 
another if the threatened person reasonably believes that the person has 
the ability to carry it out (s. 244). Without s. 43, virtually any use of 
force in correcting a child, including in some circumstances the mere 
threat or attempt to use force, would be an assault as defined ins. 244, 


and as such would constitute a criminal offence. 
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The Committee recognizes that it is contradictory: (1) to include s. 43 in 
the Criminal Code; (2) to prohibit the infliction of physical harm under s. 
47(2) of the Child Welfare Act; and (3) to permit under the Education Act 


individual school boards to determine whether or not to use corporal 


punishment in the schools. Nevertheless, because both the spanking and 


strapping of children as a means of discipline raise sensitive issues on 


which we did not hear extensive evidence, we are not prepared to make 


any recommendation on the repeal or amendment of s. 43. 


RECOMMENDATIONS: 


24, 


25- 


26. 


The Ministry of the Solicitor General through the Ontario Police 
Commission should instruct municipal and provincial police forces in 
Ontario to lay charges in child abuse cases when they have 
reasonable and probable grounds to believe that abuse has occurred. 
If charges under the Criminal Code are not possible, consideration 
should be given to the laying of charges under s. 47(2) of the Child 
Welfare Act. It is recognized that the criminal justice system has 
certain deficiencies when cases of child abuse are prosecuted; steps 
must be taken to overcome these deficiencies. These steps should 
include, among others: (1) the questioning of the victim by a 
multiprofessional team to reduce the number of interviews; and (2) 
the use of anatomically-correct dolls to Prepare the child TOG court 


and to assist the child when testifying. 


The Ministry of the Attorney General must instruct local Crown 
Attorneys to cooperate Closely with other professionals and 
agencies, such as the police and CAS, when Prosecuting child abuse 
cases. The Ministry should strongly encourage Crown Attorneys to 


Participate on local child abuse councils. 


The Crown and defense counsel, in consultation with the CAS and 
specialized treatment facilities, should, wherever possible, Propose 
to the court a specific plan of treatment for the abuser. The court 
should also have available a pre-sentence report which assesses the 


appropriateness of a treatment order. 


27. 


28. 


29. 


30. 


ais 


37 


The Ministries of the Attorney General and Community and Social 
Services should jointly establish panels of child abuse experts who 
could advise judges in criminal and child welfare proceedings. These 
panels could be consulted prior to the passing of sentence or the 


granting of a supervision or wardship order. 


The Child Welfare Act must be amended to allow a parent to enter 
into a voluntary supervision agreement with a CAS. Whenever it is 
in the best interests of the child, a voluntary supervision agreement 
Or a court-imposed supervision order should be made, with 


conditions relating to crisis counselling and ongoing treatment. 


The Ministry of Community and Social Services, in cooperation with 
the Official Guardian, must ensure that in child welfare proceedings 
children are represented by lawyers with specialized training at the 
earliest opportunity. Wherever feasible, children must be 
represented by the time of the first court appearance. In order to 
ensure that the lawyers participating in the Official Guardian's legal 
representation programme receive adequate training, the Ministry 


of the Attorney General should review the programme. 


CASs must start referring appropriate cases to the Official 
Guardian, with instructions that the question of compensation be 


considered. 


The Coroners Act must be amended to make inquests mandatory in 
all cases where there are reasonable grounds to believe that death 
occurred as a result of child abuse, unless the case is otherwise 
dealt with by the courts. The Solicitor General must instruct 
coroners! offices to distribute to professionals and agencies working 
in the field of child abuse any recommendations from the coroner's 
jury. The Solicitor General should also examine the possibility of 
making inquests mandatory in all cases of accidental deaths of 


children under two years of age. 
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THE TRAINING OF PROFESSIONALS 


Child Protection Workers 


Among other activities, COMSOC's Child Abuse Program sponsors 
training courses for professionals. The Minister, the Hon. Frank Drea, 


elaborated on the Program's training component: 


Following the release of the report of the Garber Task Force 
on Child Abuse in 1978, special training programs were 
developed for children's aid society staff, including child 
protection officers, supervisors, foster care trainers and CAS 
directors. To date, some 6,000 workers have received this 
training. (March 2, 1983) 


Dr. Sohn explained that attendance at the courses was not mandatory. 


Nevertheless, the participation of CASs was "extremely good", 


The Committee was surprised to learn, upon reading a number of 
operational reviews of CASs, that in-service training did not always take 
place on a planned basis; rather, it frequently followed an ad hoc 
approach. In-house training must be institutionalized across the 


Province in a manner that ensures consistency and continuity of training. 


The question of the formal education of social workers was also raised 
during the hearings. Malcolm Stewart, the executive director of the 


Ontario Association of Professional Social Workers, conceded that: 


- « -Knowledge in the area of recognizing signs of abnormal 
development and possible abuse or neglect is not taught to all 
social work students. . .the question remains as to whether all 
social workers should be educated in this area rather than 
leaving it as a student's choice according to his or her chosen 
area of specialization in social work. (March 10, 1983) 


We have concluded that courses on child development and child abuse 
must be made mandatory at schools of social work; it is essential that 


those professionals who may in the future encounter child abuse have a 
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basic background in this area. The formal training of social workers 
should continue at the Ontario Centre for the Prevention of Child 


Abuse. (The Centre is discussed below.) 
Other Professionals 


Apart from child protection workers, a diverse group of professionals and 
officials, ranging from police officers to family benefits workers to 
school bus drivers, comes into contact with abused children. These 


individuals must have an awareness of the problem of child abuse. 


The Centre for the Prevention of Child Abuse will seek to improve that 
overall awareness. Located in Toronto, it will adopt a multidisciplinary 
approach. Dr. Bates, the chairman of the Centre's board of directors, 


expanded upon the Centre's objectives: 


Basically the direction of the Centre is to pull together 
professionals from various communities to improve their 
awareness of what child abuse is in order that they will have a 
better base of knowledge in their attempts to deal with the 
problem of child abuse that they are confronted with in their 
offices or in whatever institution they are in. 


We want this to be a multidisciplinary approach, as that is 
exactly what child abuse is. We are hoping to bring together 
legal persons, health professionals, social workers, 
educationalists and others who are involved in their 
professional capacity in dealing with child abuse to this 
training centre for programs.... 


a a CC 
At some point we may have programs geared specifically for 
the police officer, the social worker, the health professional or 


others, but > initially.“ they are going “to ‘be’ strictly 
multidisciplinary. (September 15, 1933) 


Accreditation of Social Workers 





There are presently no licensing or other legal requirements governing 
the accreditation of social workers in Ontario. Professor Greenland 


contrasted the position of social workers with that of licensed 


tradespeople: 
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. . ethere are a number of trades like barbers, like undertakers, 
like masseurs, where there is licensing; you cannot perform 
these functions without a licence to indicate your professional 
competence, so you have had some approved training. In the 
area of social work, it is really open season. Anyone can set 
himself up as a social worker, call himself a social worker, get 
a job as a social worker and practice social work. I wonder 
what social values it indicates that a hairdresser has to be 
qualified, a real estate operator has to have some 
qualification, but a social worker does not. (March 1, 1983) 


We believe that the public is entitled to know whether the "social 
workers" with whom it is dealing are properly qualified or not. Our 
support for accreditation, however, must be distinguished from the 
regulation of everyone who works in the child abuse field. As 
interpreted by the Committee, accreditation would prohibit the use of 
the term "social worker" by any unqualified person; it would not mean 


that only "social workers" could handle child abuse cases. 


RECOMMENDATIONS: 


32. The Ministry of Community and Social Services must introduce 
standards and guidelines for in-service training programs for child 


protection workers. 


33. Professional faculties, governing bodies, and associations must 
ensure that their students and members have an understanding of 
the problem of child abuse. The professionals affected by this 
recommendation include, among others, police officers, doctors, 
nurses, psychiatrists, osychologists, teachers, lawyers, and clergy 
members. It is especially crucial that courses on child development 
and child abuse be made mandatory in all social work programs at 


the university or college level. 


34, All CASs across the province must include in their budgets 
sufficient funds to permit agency workers to attend training courses 
at the Ontario Centre for the Prevention of Child Abuse. The 
Centre should ensure that its training courses are offered to a wide 
variety of professionals and officials, including family benefits 


workers and public health nurses. 
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35. The Ministry of Community and Social Services must introduce 


legislation governing the accreditation of social workers. 
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PREVENTION 
Education 


Public Education 


A public education campaign can heighten public awareness of the 
problem of child abuse. More specifically, it can (1) produce an increase 
in reports of suspected cases of abuse; and (2) result in potential or 
actual abusers coming forward to seek help. Another effect may be 


reporting by older abuse victims directly to the police or CAS. 


In March 1983, Dr. Anne Cohn of the National Committee for the 
Prevention of Child Abuse (U.S.) drew the Committee's attention to a 
successful public education campaign in the United States. Seven years 
earlier, a survey had indicated that one out of every ten American adults 
knew that child abuse was a serious social problem. That "awareness'' 
figure had since grown to over 90 percent of the adult population. In 
Canada, the newly-formed Federation Against Child Abuse is hoping to 


achieve similar success in increasing public awareness. 


Dr. Cohn mentioned a number of ways of conducting public education 
programs: television and radio; the print media; and billboards. In his 


testimony, the Hon. Frank Drea suggested that: 


You have to find a vehicle to get through the door and we find 
either the public service announcement or the paid ad by the 
mais media really gets you into the living room. (March 
Zp lOS2 


Parenting courses offered through schools, community centres, churches, 
and boards of education comprise an important part of any public 


education campaign. 
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Schools 


Teachers must develop a sensitivity to child abuse and learn techniques 
for identifying victims of abuse. Films on child abuse shown to children 
in school may result in victims coming forward; teachers must be 
equipped to handle that situation. Dr. Susan Painter, the head of the 


National Clearinghouse on Family Violence, told the Committee that: 


It is very important that teachers be aware of how to handle a 
disclosure which may come as a result of some kind of 
prevention program, but may also come_ without any 
preparation at all. (August 31, 1983) 


Programs directed at pupils, as opposed to teachers, should not only 
assist and encourage abused children to come forward, but also educate 
children on the nature of abusive behaviour. The Metro Chairman's 
Committee saw as one of the goals of an education program a "decrease 
[in] the likelihood of victimization by giving children specific 
information and developing their skills in assertiveness and personal 


safety." 


The Committee heard evidence on the family life and parenting courses 
being offered in schools. Traditionally, these courses have been taught 
by women and taken by girls. Only recently have the programs become 
more co-educational. At the primary school level, family life courses 


are now often mandatory; however, at the high school level they remain 


optional. 


A number of witnesses referred to "hands-on" parenting courses that 
were available to relatively senior students. Such courses require that 
the high school student actually work with a young child. Judi Binns, a 


member of the Ontario Family Studies Co-ordinators’ Council, explained 


that: 


. . eit is the actual arrangement of an opportunity for the 
students to come in contact with younger children, whether it 
is in the school situation--a kindergarten to grade 8 school 
provides the junior kindergarten and kindergarten students—or 
the working together. .. .If that is not a resource that is 
available, then they can do it through community groupings, 
day care centres, nursery schools, etc. (September 15, 1983) 
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We are proposing that mandatory family life courses be established at all 
levels of schooling. These courses must begin with relatively young 
children and continue into the high school curriculum. The actual 


structure of the courses should vary with the ages of the children. 


Community Programs 


The Committee has earlier recognized the preventive nature of such 
community-based programs as drop-in centres, parenting courses, and 
hotlines. Such programs could be offered by a wide variety of local 
agencies and organizations and are best developed within existing social 


frameworks. 


A community-oriented concern that was voiced before the Committee 
dealt with the trend in our society toward segregation by age. Such 
segregation can result in the failure to pass along valuable parenting 
skills and the underutilization of seniors in providing positive models for, 
and support to, families. As the Halton Child Abuse Council and the 
Children's Services Co-ordinating and Advisory Group pointed out in its 


briefs 


Inadvertently, our institutions, social programs, and housing 
developments (example - pre-schools, primary, middle and high 
school, homes for the aged, group homes, adult only buildings, 
etc.) serve to further isolate the different age groups. Family 
support systems and valuable expertise such as parenting 
skills, have been lost to the next generation, and with it, the 
positive sense of self worth that is inherent in being a valued 
contributor. 


RECOMMENDATIONS: 


36. The Ministry of Community and Social Services should develop a 
public education program to inform the public about the problem of 
child abuse and the obligation to report cases of suspected child 
abuse. In developing this program, the Ministry should be sensitive 


to the multilingual nature of Ontario society. 


37. 


33. 


39. 


40. 
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The Ministry of Community and Social Services should provide 
funding to community groups for the purpose of producing and 
distributing multilingual material on the nature and extent of the 


problem of child abuse. 


Faculties of education and teachers' associations must train their 
students and members to be aware of the problem of child abuse. 
Teachers must be trained to identify victims of abuse and to be 


familiar with the special needs of abused children. 


The Ministry of Education should develop guidelines for mandatory 
family studies courses. Such courses should teach nonviolent 


problem solving and should include a "hands-on" approach. 


The Ministry of Municipal Affairs and Housing must develop 
guidelines which would strengthen the option of seniors to live in 


non-segregated housing. 
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NAG VESPER OPLE 


The tragic condition of Native people in Canada is frequently described 
in statistical terms - high unemployment rates, low average annual 
income, high incidence of infant mortality, etc. As the Committee 
learned firsthand during its hearings in Kenora and at the Grassy 
Narrows Reserve, underlying these figures is a human tragedy of the 
first order. It is our sincere hope that our deliberations in the North and 


this Report will substantially assist in rectifying this deplorable situation. 


The Federal/Provincial Agreement 


The framework for the provision of child welfare services to Native 
People who are residents of reserve communities is established in a 1965 
federal/provincial agreement, entitled the Memorandum of Agreement 
Respecting Welfare Programs for Indians. Pursuant to the Memorandum, 
Ontario provides the "aggregate social welfare program" to Indian 
communities. Approximately ninety-five percent of the costs of these 
services are recovered from the federal government. The child welfare 
services available in the Province have been extended to the reserve 


population as part of the social welfare program. 


The Committee is aware that the recent report from the House of 
Commons! Special Committee on Indian Self-Government could alter the 
1965 Memorandum cited above. Nevertheless, it may be many years 
before the new federal proposals are implemented. Because the thrust 
of our recommendations parallels those made by the Special Committee, 
we believe that our recommendations could be accommodated in any 


changes implemented federally. 
Recent Initiatives 


The Native Child Welfare Programme 


In 1978-79, a tripartite review of the delivery of social services to 
Natives began. This process involved officials from both the federal and 


provincial levels of government and from Native organizations. In a 
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related development the Ministry of Community and Social Services 
conducted its own review. The Children's Services Branch of the 


Ministry in February 1980 recommended that: 


approval be given to implement a native child welfare 
programme through signed contracts between agencies and 
bands which give bands authority to develop and administer 
models of child welfare in a preventative and culturally 
appropriate way. 


This programme was funded in August 1980. The Committee was told 
that since that date, the Ministry had entered into about thirty 
agreements with Indian bands for the delivery of preventive services in 
their communities. Nancy Green, the Co-ordinator of the Operational 


Support Branch of the Ministry, explained the Ministry's policy: 


. - eit is our intention to increase the effectiveness of social 
services to Native people in Ontario. We are attempting to do 
that through supporting and = promoting Indian and 
Native-designed models of service. We are attempting to 
promote community-based and _  native-managed service 
administrations. We are hoping to increase band council 
management of social services.... (October 6, 1983) 


Under the Native Child Welfare Programme, a band council enters into 
an agreement with the local CAS. This agreement must be approved by 
the Ministry in accordance with its standards and guidelines. Although 
the agreements vary, in general they involve the hiring of a Native child 
care worker by the band council, usually with CAS assistance. This 
worker is most often recruited from the band membership; it is his or her 
duty to develop, with community support, prevention and support 
programs. Although the CAS may play a role, the worker is the 


employee of the council and is ultimately responsible to it. 


The Ohsweken CAS 


A novel approach has developed at the Ohsweken branch office of the 
Children's Aid Society of Brant County. This office serves the residents 
of the Six Nations and New Credit Reserves. Opened in the fall of 19775 
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it is a regular branch office of the Brant County CAS, but is, in effect, a 
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Native-staffed and Native-run operation. In a brief presented to the 


Committee, the purpose and philosophy of the branch was summarized: 


Its explicit purpose is to provide an effective range of services 
to children for the residents of the Six Nations and New 
Credit Reserves under the mandate of the Child Welfare Act 
of the Province of Ontario. 


Its explicit philosophy is that the development and 
implementation of such services reflect the desires, 
aspirations and needs of the Native Peoples it serves. This 
implies an informed, knowledgeable and on-going participation 
by both the providers and recipients in this process. 


The Ohsweken approach has resulted in a dramatic drop in the number of 
Native children in care. In 1977, approximately one-third of the children 
in care in the catchment area of the Brant County CAS were Natives; by 
1933, that figure had fallen below ten percent. Much greater community 
involvement in the CAS has also resulted. A large number of Native 
families have been recruited as foster parents and nine of twenty-eight 


CAS Board members are Natives. 


These figures are to be contrasted with the evidence heard by the 
Committee in Kenora. Approximately 85 percent of the Kenora CAS's 
clientele are of Native ancestry. Yet, only four of thirty-six front-line 
CAS workers (exclusive of the Child Welfare Program which operates on 


reserves) and one of nine CAS directors are Natives. 


The Rainy Lake Proposal 


In a paper entitled, "And He Was Taken In", prepared by the Native Child 
Welfare Planning Committee for the Rainy Lake Region Tribal Chiefs 
Inc. in May 1983, three long-range goals were identified for the bands in 
the area: (1) to preserve Indian culture and identity; (2) to strengthen 
and maintain Indian families and, through the families, Indian 
communities; and (3) to assure the support and development of all their 
children within Indian families and communities. According to the 
paper, the objective of these bands was "to develop Indian services, 


helping Indian children and families, in Indian ways." 


49 


Ms. Green testified that the Ministry had been working with the Rainy 
Lake Tribal Chiefs in developing an alternative Indian child welfare 
agency. It was the hope of the Ministry that "this model. . .will be 
examined and picked up by other communities and Native groups and 


may form the prototype for Indian child welfare in the future." 


The goal of creating a Native child welfare system had been expressed in 
a brief presented by Colin Wasacase, the Director of the Short Term 


Emergency Program (Kenora): 


It is essential that Band Councils be allowed to develop a 
process for the care of their children on the reserves. Child 
welfare systems must evolve if the Indian child is to survive as 
a total child in his own culture. To remove him from the 
reserve when he is in difficulty may hurt more than it helps. 


Developments in Manitoba 


In 1982, the Federal Government, the Province of Manitoba and 
representatives of the Native community entered into a Master 
Agreement. This agreement permits individual tribal councils to enter 
into subsidiary agreements with the Provincial and Federal 
Governments. Under the subsidiary agreements, the Natives agree to 
use provincial legislation as their legislative base and establish their own 
child welfare agencies, which are to be federally funded. The Province 
provides staff for the transitional period between the entering into of 


the agreement and full Native control of the agencies. 


All reserves in Manitoba have entered into subsidiary agreements. The 
Dakota-Ojibway Child and Family Services is now a full-fledged Native 


child welfare service; it is the goal of each tribal council to reach this 


stage. 


A recent development in Winnipeg could affect the delivery of services 
to Native residents of that city. The Winnipeg CAS is now in the process 
of being disbanded. The city will be divided into six areas, each with its 
own agency and board of directors. If membership on the boards of 


directors reflects the demographic makeup of each area, Natives will 


comprise a majority of the boards of two agencies. 
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Conclusion 


The Committee affirms the need for greater self-determination in the 
Native community. Although we acknowledge that the Province is 
moving in that direction, the process of moving toward Native autonomy 
in the provision of child welfare services must be accelerated. The use 
of a transitional stage, whereby outside staff would be provided while 
Natives were trained and gradually took on greater responsibility, as in 


Manitoba, should be considered. 


The North 
Obstacles 


Many of the problems facing Native communities, such as inadequate 
housing, the difficulty in recruiting professionals, and the high cost of 
transportation to and from the area, are shared to some extent by most 
communities in the North. Some of these problems were highlighted in 


the brief submitted by the Kenora CAS: 


Travel to the northern areas is expensive, exhausting and 
extremely time consuming. Distances are extreme, e.g. the 
distance from Sioux Lookout to the northern most point is 450 
miles by air, further than half the distance from Sioux Lookout 
to Toronto. Travel to many communities is limited to small 
float-equipped planes and is impossible when weather is poor 
and at 2-3 week intervals, spring and fall, during break-up and 
freeze-up of the lakes. . . .As a result, investigations of 
abuse/neglect reports are often greatly delayed by 
transportation difficulties. ... 


7S AP Tas tae tad 


Incorporating a medical examination as part of a child abuse 
investigation is often difficult because a physician is not 
readily available in nearly all northern fly-in resource 
communities. 


Seah Ie eae 


Court services are ineffective in protecting children as they 
are remote and.isolated from the residents of the northern 
communities. Courts are held in some instances, yearly, in 
some, not at all, in most northern communities. When courts 
are required to be used in the protection of children, the 
process takes place far from the community; parents seldom 
attend, due to costs of travel and the community is further 
removed and isolated from responding to abuse/neglect in the 
community. 
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Paraprofessionals 


Colin Wasacase told the Committee that Grand Council Treaty No. 3 
was setting up a pilot project that would lead to the establishment of a 
Native college. The objective of such a college would be the training of 
Natives as paraprofessionals to improve services within their own 
communities. Because a large proportion of the Native population is 
located in the North, these paraprofessionals could help alleviate the 


under-servicing of the North. 


We welcome the initiatives taken by Grand Council Treaty No. 3 in 


attempting to establish this college for paraprofessionals. 


RECOMMENDATIONS: 


41. The Ministry of Community and Social Services, in cooperation with 
the federal Department of Indian Affairs and Northern Development 
and provincial Native organizations, must accelerate the movement 
towards Native autonomy in the provision of child welfare services. 
In establishing such services, consideration should be given to a 
transitional stage which would allow Natives to be trained and to 
gradually take responsibility for the services. The establishment of 
a Native college to train paraprofessionals should facilitate the 


movement towards Native autonomy. 


42, The Ministry of Community and Social Services, in consultation with 
the Ministry of Northern Affairs, must develop a different formula 
for the funding of social services in the North. The formula must 
take into account the unique problems which hinder the delivery of 


social services to northern communities and fund them accordingly. 
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ETHNOCULTURAL COMMUNITIES 


All residents of Ontario must have access to the Province's social service 
network. For members of the ethnic community, though, various 
obstacles may restrict accessibility to social services. Maria De Luca, 
the Convenor of the Social Development Committee of the Ontario 


Advisory Council on Multiculturalism and Citizenship, elaborated: 


Ethnic minority communities appear to experience more 
difficulty in gaining access to the network of existing social 
services than the community at large. However, there is 
common agreement that the following are some of the most 
common obstacles to gaining access to services; lack of 
understanding of social services; social isolation which cuts off 
the individual or the family from the information network of 
information sharing; lack of professionals; and experience of 
linguistic and/or cultural barriers. (September 28, 1983) 


A particular concern of the Advisory Council was the need to recruit 
foster parents from different cultural backgrounds. The Council stressed 
that: 


Due consideration should be given to the cultural background 
of the child and the foster parents prior to placement of the 
child into a foster home. 


In our recommendations, wherever possible, we have taken into account 


the multicultural component of Ontario society. 


RECOMMENDATIONS: 


43. CASs and other child welfare systems must make every effort to 
identify the needs of the ethnic minorities in the communities in 
which they serve. These agencies should define and implement a 
plan of action to ensure the delivery of services in a Culturally 


appropriate framework. 
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44, The Ministry of Community and Social Services should assess the 
ability of the foster care system in Ontario to adequately meet the 
needs of ethnic communities. Particular emphasis should be placed 
on a review of the Ministry's recruitment of, and advertising for, 


foster parents. 


54 
CONCLUSION 
In the conclusion of our wife battering report, we stated that: 


This Committee respects the privacy of the family. We 
consider the family to play an important role in helping 
individuals to grow to their full potential. Nevertheless, 
society's obligation to protect each of its members from harm 


must be supreme. 


These words are even more applicable to the victim of child abuse who is 
in an especially vulnerable position. Weeks of hearings on family 
violence this year and last year have made it painfully clear that some 
families are just not functioning; they pose a dangerous environment for 
the wife and/or children. Notwithstanding the privacy of the family, 


when the health of its members is jeopardized, society must intervene. 


I. 
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LIST OF RECOMMENDATIONS 


Introduction 


The Ministry of Community and Social Services must encourage and 
fund research into the problem of child abuse. There is a particular 
need for long term studies of abuse victims in Ontario. Research 
into the environmental factors, including diet, that could affect the 
incidence of child abuse must also be conducted. 


Children's Aid Societies 


26 


ok 


7a 


The Child Welfare Act must be amended to encourage the 
development of an inter-agency, multidisciplinary model for the 
prevention of child abuse. CASs must retain primary responsibility 
for the investigation of allegations of child abuse and the protection 
of children. However, the legislation must be amended so that while 
the societies will keep some responsibility for guidance and 
treatment, prevention, in the form of major treatment and family 
support services, must be provided by other agencies. 


The Ministry of Community and Social Services and CASs must 
continue the process of implementing the recommendations from 


the Garber Report and the Popen Inquiry. 


The Ministry of Community and Social Services should introduce 


standards and guidelines for the foster care system. In particular, 


the guidelines must ensure that the dismissal of a foster parent is 
preceded by a warning in writing. If dismissed, the foster parent 


must be guaranteed a right of appeal that affords due process. 


The Ministry of Community and Social Services must accelerate the 
operational review process and complete reviews of each CAS as 
soon as possible. 


CASs should undertake the service audit procedure as a method of 
measuring and improving the delivery of services. 


Identification and Assessment 


The Ministries of Health and Community and Social Services should 
convene a joint meeting of the Ontario Association of Children's Aid 
Societies, the Ontario Hospital Association, and the Ontario Public 
Health Association in order to develop a general procedure for 
consistent, province-wide, information-taking at DiCtin mass 
mechanism should be integrated into regular hospital procedures and 
help in the detection of high-risk families. 


10. 


Il. 
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The Ministries of Health and Community and Social Services, in 
cooperation with the Ontario Hospital Association, must develop a 
uniform checklist to be used by all hospital emergency rooms in 
Ontario when dealing with all accidental injuries to children. The 
checklist should assist in the identification of high-risk families. 


All CASs must develop a good, working relationship with the local 
police for the investigation of reports of child abuse. In furtherance 
of that relationship, each CAS should examine the "Child Sexual 
Abuse Protocol" developed by the Metropolitan Chairman's Special 
Committee on Child Abuse and consider adapting it to local 
conditions. 


The Child Welfare Act must be amended to provide that the sharing 
of information among professionals who are jointly involved in a 
case of child abuse does not breach any confidence that might 
otherwise attach to such information. 


The Ontario Centre for the Prevention of Child Abuse should study 
ways of establishing a child abuse hotline for professionals. The 
hotline should operate on a 24-hour basis and allow any worker in 
Ontario from any discipline to obtain fener from an expert on 
child abuse. 


Treatment 


12. 


13. 


14, 


The Ministry of Community and Social Services must give priority to 
the funding of local child abuse treatment and prevention programs. 


The Ministry of Community and Social Services, in cooperation with 
CASs and local agencies and professionals, must establish local 
multidisciplinary child abuse teams. 


CASs and the Ministry of Community and Social Services should 
encourage the formation of local child abuse councils to coordinate 
treatment and prevention programs. These voluntary organizations 
should include a broad range of professionals, volunteers, and 
organizations from the child abuse field and should receive core 
funding from the Ministry. 


The Ministry of Community and Social Services, in cooperation with 
CASs and other local agencies, must encourage the development of 
locally-based treatment programs. The programs should work 
within, or expand, existing social welfare frameworks and be 
family-supportive. 


Mandatory Reporting and the Register 


16. 


The Child Welfare Act must be amended to require all persons, 
including professionals and officials, to make a report to the CAS 
when they have reasonable grounds to- suspect that a child has 
suffered abuse or is otherwise in need of protection. 


17. 


18. 


19. 


20. 


21. 


22. 


233 
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The Child Welfare Act must be amended so that the obligation on 
every individual to report suspected cases of child abuse is not 
contingent upon the abuse being caused or permitted by the person 
who has "charge" of the child. 


The Ministry of Community and Social Services should develop a 
public education campaign in cooperation with various community 
groups to inform the public of its obligation to report suspected 
cases of child abuse to the CAS. (A public education campaign is 
also the subject of Recommendation 36.) 


Underreporting by professionals of suspected cases of child abuse 
seriously undermines the mandate of CASs to protect children. 
Professional faculties, governing bodies, and associations have a 
special responsibility to ensure that their students and members are 
aware of their statutory obligation to report to the CAS. 


The Ministries of the Attorney General and Solicitor General must 
jointly devise a set of guidelines for the charging and prosecution of 
professionals who do not report suspected cases of child abuse. 


The Child Welfare Act must be amended to allow professionals, 


-when reporting cases of suspected child abuse, to communicate any 


information that led to that suspicion without having committed a 
breach of confidentiality. 


The Child Welfare Act must be amended to permit the registration 
of those cases where there are reasonable grounds to suspect abuse. 
In order to protect the civil liberties of registered persons, an 
expungement procedure must be retained, although it should only be 
available after all court proceedings arising out of the case have 
ended. 


The Ministry of Community and Social Services should analyze the 
Statistics from the Register and present them to the Legislature on 
an annual basis. The Ontario Centre for the Prevention of Child 
Abuse should also present annually to the Legislature a report on the 
Centre's operations, which should include a statistical analysis on 


child abuse in Ontario. 


The Judicial System 


24; 


The Ministry of the Solicitor General through the Ontario Police 
Commission should instruct municipal and provincial police forces in 
Ontario to lay charges in child abuse cases when they have 
reasonable and probable grounds to believe that abuse has occurred, 
If charges under the Criminal Code are not possible, consideration 
should be given to the laying of charges under s. 47(2) of the Child 
Welfare Act. It is recognized that the criminal justice system has 
Certain deficiencies when cases of child abuse are prosecuted steps 


Lae 
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27. 


28. 


Zo. 


30. 


31. 


58 


must be taken to overcome these deficiencies. These steps should 
include, among others: (1) the questioning of the victim by a 
multiprofessional team to reduce the number of interviews; and (2) 
the use of anatomically-correct dolls to prepare the child for court 
and to assist the child when testifying. 


The Ministry of the Attorney General must instruct local Crown 
Attorneys to cooperate closely with other professionals and 
agencies, such as the police and CAS, when prosecuting child abuse 
cases. The Ministry should strongly encourage Crown Attorneys to 
participate on local child abuse councils. 


The Crown and defense counsel, in consultation with the CAS and 
specialized treatment facilities, should, wherever possible, propose 
to the court a specific plan of treatment for the abuser. The court 
should also have available a pre-sentence report which assesses the 
appropriateness of a treatment order. 


The Ministries of the Attorney General and Community and Social 
Services should jointly establish panels of child abuse experts who 
could advise judges in criminal and child welfare proceedings. These 
panels could be consulted prior to the passing of sentence or the 
granting of a supervision or wardship order. 


The Child Welfare Act must be amended to allow a parent to enter 
into a voluntary supervision agreement with a CAS. Whenever it is 
in the best interests of the child, a voluntary supervision agreement 
or a court-imposed supervision order should be made, with 
conditions relating to crisis counselling and ongoing treatment. 


The Ministry of Community and Social Services, in cooperation with 
the Official Guardian, must ensure that in child welfare proceedings 
children are represented by lawyers with specialized training at the 
earliest opportunity. Wherever feasible, children must be 
represented by the time of the first court appearance. In order to 
ensure that the lawyers participating in the Official Guardian's legal 
representation programme receive adequate training, the Ministry 
of the Attorney General should review the programme. 


CASs must start referring appropriate cases to the Official 
Guardian, with instructions that the question of compensation be 
considered. 


The Coroners Act must be amended to make inquests mandatory in 
all cases where there are reasonable grounds to believe that death 
occurred as a result of child abuse, unless the case is otherwise 
dealt with by the courts. The Solicitor General must instruct 
coroners! offices to distribute to professionals and agencies working 
in the field of child abuse any recommendations from the coroner's 
jury. The Solicitor General should also examine the possibility of 
making inquests mandatory in all cases of accidental deaths of 
children under two years of age. 
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The Training of Professionals 


32. 


33. 


34, 


35. 


The Ministry of Community and Social Services must introduce 
standards and guidelines for in-service training programs for child 
protection workers. 


Professional faculties, governing bodies, and associations must 
ensure that their students and members have an understanding of 
the problem of child abuse. The professionals affected by this 
recommendation include, among others, police officers, doctors, 
nurses, psychiatrists, psychologists, teachers, lawyers, and clergy 
members. It is especially crucial that courses on child development 
and child abuse be made mandatory in all social work programs at 
the university or college level. 


All CASs across the province must include in their budgets 
sufficient funds to permit agency workers to attend training courses 
at the Ontario Centre for the Prevention of Child Abuse. The 
Centre should ensure that its training courses are offered to a wide 
variety of professionals and officials, including family benefits 
workers and public health nurses. 


The Ministry of Community and Social Services must introduce 
legislation governing the accreditation of social workers. 


Prevention 


36. 


37. 


38. 


39. 


40. 


The Ministry of Community and Social Services should develop a 
public education program to inform the public about the problem of 
child abuse and the obligation to report cases of suspected child 
abuse. In developing this program, the Ministry should be sensitive 
to the multilingual nature of Ontario society. 


The Ministry of Community and Social Services should provide 
funding to community groups for the purpose of producing and 
distributing multilingual material on the nature and extent of the 
problem of child abuse. . 


Faculties of education and teachers’ associations must train their 
students and members to be aware of the problem of child abuse. 
Teachers must be trained to identify victims of abuse and to be 
familiar with the special needs of abused children. 


The Ministry of Education should develop guidelines for mandatory 
family studies courses. Such courses should teach nonviolent 
problem solving and should include a "hands-on" approach. 


The Ministry of Municipal Affairs and Housing must develop 
guidelines which would strengthen the option of seniors to live in 


non-segregated housing. 
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Native People 


4. 


42. 


The Ministry of Community and Social Services, in cooperation with 
the federal Department of Indian Affairs and Northern Development 
and provincial Native organizations, must accelerate the movement 
towards Native autonomy in the provision of child welfare services. 
In establishing such services, consideration should be given to a 
transitional stage which would allow Natives to be trained and to 
gradually take responsibility for the services. The establishment of 
a Native college to train paraprofessionals should facilitate the 
movement towards Native autonomy. 


The Ministry of Community and Social Services, in consultation with 
the Ministry of Northern Affairs, must develop a different formula 
for the funding of social services in the North. The formula must 
take into account the unique problems which hinder the delivery of 
social services to northern communities and fund them accordingly. 


Ethnocultural Communities 


43, 


44, 


“ASs and other child welfare systems must make every effort to 
identify the needs of the ethnic minorities in the communities in 
which they serve. These agencies should define and implement a 
plan of action to ensure the delivery of services in a culturally 
appropriate framework. 


The Ministry of Community and Social Services should assess the 
ability of the foster care system in Ontario to adequately meet the 
needs of ethnic communities. Particular emphasis should be placed 
on a review of the Ministry's recruitment of, and advertising for, 
foster parents. 
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Recommendations Directed at Ministries 
of the Provincial Government 
ee ea I OVEPNMeENnt 


Ministry of the Attorney General 


Recommendations: 20, 25, 27, 29, and 30. 


Ministry of Community and Social Services 


Recommendations: 1-8, 10, 12-18, 21-23, 27-30, 32, 34-37, 41, 42, and 44, 


Ministry of Education 


Recommendation: 39. 


Ministry of Health 


Recommendations: 7, and 8. 


Ministry of Municipal Affairs and Housing 


Recommendation: 40. 


Ministry of Northern Affairs 


Recommendation: 42. 


Ministry of the Solicitor General 


Recommendations: 20, 24, and 31. 


Note: Recommendation 41 requires action by the federal Department 
of Indian Affairs and Northern Development. 


APPEINIOLX, "A! 


Statement of Principles 


(Metropolitan Chairman's Special Committee on Child Abuse) 


Children reporting sexual abuse should be presumed to be telling the 
truth and bear no responsibility for their involvement, regardless of 
time or circumstances. 


The use of a child by an adult for sexual purposes is an abusive and 
criminal act which should be investigated and prosecuted as such. 


Conviction of offenders, however, is not enough. Without 
appropriate treatment, the risk of re-offence remains high. 


Effective response requires the full co-operation and co-ordination 
of all systems. Specialization of core personnel is necessary to 
promote sensitivity, consistency and collaboration. 


Following disclosure of sexual abuse, the child victim and adult 
offender should be separated immediately. In intra-familial 
situations, every effort should be made to remove the offender from 
the home, rather than the child. 


Attention must be given to the development of specialized crisis and 
treatment services for the child victim and non-offending family 
members. 


Early detection and prevention provide the ultimate key to ending 
the destructive consequences of child sexual abuse. 


APPENDIX 'B! 


Registered Cases of Child Abuse in Ontario: 1966-1983* 


(Note: A central registration system began in 1966.) 
| a ee aera nee a ae alla 


Number of Cases Reported 
by Children's Aid Societies 
Year (to Registry) 


eee 


1966 Za) 
1967 380 
1968 267 
1969 364 
1970 407 
1971 422 
| WA: 49] 
1973 598 
1974 562 
1975 769 
1976 746 
1977. 1,045 
1978 1,762 
1979 (to June 14) 834 


(to the new Register) 


1979 (from June 15) 286 
1980 719 
198] 603 
1932 HAD 
1983 (to September 30) 810 


KS 


*See discussion on p. 24. 


APPENDIX 'C! 


The following organizations and individuals appeared before the Committee or submitted 
written material: 


Mr. Arch Andrew, Bayfield 


Mr. Dahn Batchelor, Rexdale 

Dr. Robert Bates, Hospital for Sick Children 

Dr. ‘Ross Bennett, Chief Coroner of Ontario 

Dr. Douglas Besharov, Visiting Professor, Osgoode Hall Law School 

M. Laurier L. Boucher, Ville Marie Social Service Centre, Montreal ‘ : 
Me Jean-Francois Boulais, Ministere de la Justice, Gouvernement du Quebec, Montreal 
Burlington Child Abuse Team 

Dr. John Byles, McMaster University 


Canadian Foundation for Children and the Law ("Justice for Children") 
Carleton Board of Education 

Catholic Children's Aid Society of Metropolitan Toronto 

Children's Aid Society of Hamilton-Wentworth 

Children's Aid Society of Metropolitan Toronto 

Children's Aid Society of Ottawa - Carleton 

Children's Aid Society of the City of Kingston and County of Frontenac 
Mr. Alexander Chumak, Toronto 

City of Windsor Police Force 

Clarke Institute of Psychiatry 

Dr. Ann Cohn, National Committee for Prevention of Child Abuse, Chicago 
College of Nurses of Ontario 

Mr. Paul Culver, Ministry of the Attorney General 


Mr. John R. Davis, Willowdale 

Dr. John L. Dimock, Royal Ottawa Hospital 

Hon. Frank Drea, Minister of Community and Social Services 
Mr. Roland Dunning, Ministry of Community and Social Services 


Family and Children's Services of Brockville 

Family and Children's Services of Kenora 

Family and Children's Services of London and Middlesex 
Family and Children's Services of Oxford County 

Family and Children's Services of the District of Kenora 
Family Services of Hamilton-Wentworth 

Federation Against Child Abuse 

Mr. Roderic G. Ferguson, Q.C., Midland 

Dr. K. C. Finkel, McMaster University 

Chief Steve Fobister, Grassy Narrows Reserve 


Mrs. Lois Gowans, Feingold Association, Beamsville 

Ms. Nancy Green, Ministry of Community and Social Services 
Prof. Cyril Greenland, McMaster University 

Ms. A. M. Gutierrez, Ministry of Community and Social Services 


Halton Child Abuse Council/Children's Services Coordinating and Advisory Group 
Mr. Frank Taiotekane Horn, Hamilton 
Mr. and Mrs. Howard, Ingersoll 


Dr. J. Jacobs, McMaster University 


® 


Kenora Child Abuse Council 
Kenora Community Legal Clinic 


Lake of the Woods District Hospital, Kenora 
London-Middlesex Child Abuse Council 


Mr. Robert M. McDonald, Deputy Minister of Community and Social Services 
Metropolitan Chairman's Special Committee on Child Abuse, Toronto 
Metropolitan Toronto Police Force 

Ministry of Community and Social Services 


National Center on Child Abuse and Neglect, Washington, D.C. 
National Clearinghouse on Family Violence, Ottawa 


Mr. and Mrs. Ollies, Bayfield 

Ontario Advisory Council on Multiculturalism and Citizenship 
Ontario Association of Chiefs of Police 

Ontario Association of Children's Aid Societies 

Ontario Association of Children's Mental Health Centres 
Ontario Association of Interval and Transition Houses 
Ontario Association of Professional Social Workers 
Ontario College of Certified Social Workers 

Ontario Family Studies Co-ordinators' Council 

Ontario Hospital Association 

Ontario Medical Association 

Ontario Psychological Association 

Ontario Public Service Employees Union, Local 586 


Parental Stress Services, Burlington 

Patricia Centre for Children and Youth, Dryden 

Mr. Lloyd Perry, Q.C., Official Guardian 

Ms. Althea Poulos, Models on Relating Equally (M.O.R.E.), Don Mills 


Dr. A. K. Ray, Gloucester 
Dr. Robert R. Ross, University of Ottawa 


Scarborough Department of Health 

Mr. A. Q. Shipley, Ministry of the Attorney General 

Mr. N. La Verne Shipley, Chief, City of London Police Force 

Dr. Herbert Sohn, Manager, Child Abuse Prevention Program, Ministry of 
Community and Social Services 


Ms. Helen Thomas, Registered Nurses! Association ot Ontario 
Town of Midland Emergency Social Services Committee 


Mr. Colin Wasacase, Short Term Emergency Program (S.T.E.P.), Kenora 
Ms. Georgina White, Hospital for Sick Children 

Mr. Frank L. Wilson, Q.C.,Ministry of the Solicitor General 
Windsor-Essex County Children's Services Committee 

Mr. Alan Wolfish, Q.C., Ministry of the Attorney General 


Mr. Bruce Young, Q.C., Ministry of the Attorney General 
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